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The construction put upon these words by the House of Lords
was that the Feist construction applied to the payment of the
bonds, but not to the payment of interest. The reference to
gold contained in the contract was limited to the repayment
of the principal sum. Its omission in the case of payment of
interest, since it was presumably intentional, could not be dis-
regarded by the court.

Having ascertained the meaning of the gold clause in ques- Proper law
tion it remains for the court to decide whether it can be legally ^
implemented according to the proper law, for repayment is tion
performance, and performance is a matter of substance. Effect
must be given to the state of that law, not at the time of the
original loan, but at the time of repayment. The subject may
be illustrated by reference to two cases that we have already
considered, both concerned with gold-value clauses.

In Feist's Case* where the obligation, governed by English
law, was to repay the loan 'in sterling gold coin of the United
Kingdom of or equal to the standard of weight and fineness
existing' in 1928, the date of the loan, it was held that, though
by 1932, the date of repayment, a later English statute had
substituted paper for gold as the means of payment, and though
the paper pound was of less value than the 1928 pound, yet
the borrower must pay as many paper pounds as represented the
gold value, according to the 1928 standard of weight and fine-
ness, of the nominal sum due to the lender. The introduction
of inconvertible paper money by the Gold Standard (Amend-
ment) Act, 1931, did not invalidate the gold clause.

The same result would have been reached in Rex v. Inter-
national Trustee2 but for the fact that the currency legislation
between the date of the loan and the term of repayment took
a different course in America from what it did in England.
The Joint Resolution of Congress had enacted that:

Every provision which purports to give a creditor a right to require
payment in any amount in money of the United States measured by
gold is contrary to public policy, and every obligation containing such
a provision shall be discharged upon payment, dollar for dollar, in any
coin or currency which at the time of payment is legal tender.

There was no option, therefore, but to hold that, since the
proper law of the contract was the law of New York, the
obligation of the borrower was discharged by the payment in
the existing American currency of the nominal amount of the
bonds.
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